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How DID WE GET HERE?S

Standing Committee Review
and Stakeholder Engagement

Review Initiated

Government of Canada Written Submission of Review

introduces Bill C-68

Coming into force

Royal Assent of Bill C-68 —




WHAT ARE SOME OF THE MAJOR CHANGES?

= Reverting to the prohibition against the “harmful alteration or
disruption, or destruction” (HADD) of fish habitat, which is designed

to provide protection for all fish species and fish habitat

=  Additional changes



TRANSITIONAL PERIOD

Has the applicant submitted an application for authorization at any time before the date of coming Into force (CiF) of the new
Fish & Fish Habitat Protection Provisions of the amended Fisheries Act?

Yes | No

Is the application complete, as per the Applications for

New applications

Au{hon'zaﬁo_ns ufider Paragmph_ 35(2)(b) of the made after CIF date
Fisheries Act Regulations? e aacsen Undar
Application is processed under the the amended Act
requirements of the pre-royal assent ¢ “
Fisheries Act, and any authorization
issued: T
* Prior to the CIF date, is under the When did the applicant receive | *180-day period to ;
“serious harm” regime of the pre-royal notification? i provide informationisa |
assent Act, and after CIF is deemed to ' i one-ime opportunity - |
be a death of fishy HADD authorization™ I Before CIF date | I On or after CIF date I i does not stop, re-start, |
* On or after the CIF date, is deemed to be | orrepeat ;
a death of fish/HADD authonization. * O TR
“Where authorisations extend beyond the The applicant has up to 180 days™ The applicant has up to 180 days”
date of CIF, they are, as of CIF, deemed to from the date of CIF fo provide the from the date notification is received to provide the
be issued under the amended Act. Minister with required information, Minister with required information,
If submitted - is the application complete? If submitted - is the application complete?
o] e
Application is processed under the requirements of the pre-royal Authonzation is Application is processed under the Authorization is
assent Fisheries Act. Any authorization issued before CIF is under refused. Any re- requirements of the pre-royal assent refused. Any
the "serious harm™ regime of the pre-royal assent Act, and after CIF, application is Fisheries Act, and any authorization issued re-application
is deemed to be a death of fish/HADD authorization (1.e. issued under subject to the 1s deemed to be under 34 4(2)(b) and is subject to the
34.4(2)(b) and 35(2)(b) of the amended Act). amended Act. 35(2)(b) of the amended Act. amended Act.




LETTERS OF ADVICE

i+

Fisheries and Oceans  Péches et Océans

Canada Canada
Cenwal & Arctic Fegion  Rézion du Centre et de I"Arctique
Fish and Fish Habitat Programme de la protection
Protection Program. du poisson et de son habitat
301 University Crescent 501 University Crescent

Winnipeg, MB R3T ING ‘Winmipez, MB B3T IN6

Your fle  Votre niférence

—
Ouer file Natre référence
—

—

ATIENTION- I

—

——

Subject: | Fiver Intake at N — [inplementation of Measures
to Avoid and Mirigate Serious Harm to Fish and Prohibited Effects on
Listed Aquatic Species at Risk

Dezr I

The Fish and Fish Habitat Protection Program (the Program) of Fisheries and Oceans
Canada (DFO) received your proposal on ey We understand that you
propose to:
+ Install a water intake system in the S Piver located on the south
bank approximately Jjij km soutiwest of NN ~B:
* Operate 7 fixed screened. manifold intakes leading to a central pump location;
+  Amnually withdraw i 000 m® at a max diversion rate of JIl =*'s (il L's):
+  Withdraw water year-round on a 5-year licence

Our review considered the following information:

» Request for Review form and supplemental information submitted by Robert
Best (Integrated Sustainability) on| :
Response to DFQ’s Request for Additional Information sent by E. Best on

l

Recommendations sent by Alberta Environment and Parks (AEP) on -
and a response to recommendations from B Best on

Several emails and phone calls amonz [N (DFO) and B

Your proposal has been reviewed to determine whether it is likely to result in seriows harm
to fish which is prohibited under subsection 35(1) of the Fisherfes At umless authorized
Your proposal has also been reviewed to determine whether it is likely to affect listed
aquatic species at risk, any part of their critical habitat or the residences of their mdividuals

3
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LETTERS OF ADVICE

DFO Guidance with respect to Letters of Advice

= Recommendation to have previous Letters of Advice reviewed by @
qualified professional

= Lefters of Advice received prior to 28 August 2019, are NOT
“grandfathered”



CASE STUDY — ALBERTA

= What is the typical process for getting a surface water licence
approved in Alberta?

Water Act application

Public Lands Act application or written approval from landowner
First NCITI.OHS consultation Alberta

DFO review Energy

Fisheries and Oceans
I * I Canada

Environment
and Parks




DFO REQUEST FOR REVIEW PROCESS

= Whatis ite

= [sif requirede

= Whatis the process?

= How long does it fake?

= What if | choose to not submit my project for DFO review?



WHAT IS T2

= Promotes compliance
= Provide mitigations

= DFO feedback

= Opportunity to adjust



REQUIRED OR NOT?¢

The requirement to have a project reviewed (or not) by DFO has not
changed

“Self-assessment” process has been updated
Two main elements to consider:

- Does the waterbody in question require a review?e

- Can your project follow all of the measures to protect fish and fish
habitat?



WATERBODY SPECIFIC

= A project review by DFO is not required for waterbodies that
include:
- arfificial waterbodies that aren’'t connected to a waterbody that contains
fish at any fime during any given year
or
- any other waterbody that:
« doesn’t contain fish at any time during any given year

* isn't connected to a waterbody that contains fish at any time during any given
year



MEASURES TO PROTECT FISH AND FISH HABITAT

= |f you can follow ALL measures to protect fish and fish habitat, you
do not need to request a project review

= Measures most relevant to water withdrawals from fish bearing
waterbodies

Avoidance = project planning Unavoidable = DFO Review



INHERENT NEED FOR DFO REVIEWS

=  Water withdrawals from fish bearing waterbodies are often unable to meet ALL
the measures to protect fish and fish habitat




WHAT IS THE PROCESS @

= DFO Request for Review PDF form

= Should be completed by a qualified professional

= How much info to provide is based on a number of variables
= |n Alberta, submission to Central Arctic Regional office



WHAT TYPE OF INFORMATION IS REQUIRED?

Jor)] Foreriesand Ocsans  Péchas ot Ocsans
Canada Cana

Canadi

Provide a detalled description of biological and physical characteristics of the: proposed project site. This description should include

information on aquatic species at fisk" (Ntps: /Ay canada ol himi),
‘their residence* and critical habitat* if found in the area. An overview of the distribution of aquafic species at risk and the presence of their
critical habitat within Canadian waters can be found here hiip:/idio- ! rte/inde: himl

Include representalive photos of affected area (including upsiream and downsiream area) and clearly idenify the location of the project.

E) Potential Effects of the Proposed Project

Have you reviewed the Pathways of Effects (PoE) diagrams (hifp://www dfo-mpo.ge.caly him) that
describe the type of cause-effect retationships that apply to your project?

C Yes O No

If yes, select the PoEs that apply to your praject

[7] Addition or removal of aquatic vegetation

[] Changs in timing, duration and frequency of fiow

[ Cleaning or maintenance of bridges or other strucures.

[ Placement of material or structures in water
[] Riparian Planfing
[ Streamside livestock grazing

] Fisnerios and ocans  Péches et Ocsans
Canada Canada

Canada

If your project includes discharge of water, provide source, volume and rate.

]| Fiterics and Ocoms  Péchas ot Ocsans
Canada Can;

Canadi

If Yes, include a list

Will your project cause death of fish? © Yes (" Mo (° Unknown

I yes, how many fish will be kilied (for multi-year project, provi age)? What speci Have y dered other avoidance measures? © No ( Yas
IT"Yes, include a list.

What is the: time frame of your project?
Are there any relevant measures tat you are unable to incorporate? © Yes © No

The constructon will start on MM/DD/YYY | and end by [MmpDYYY
{If yes, identify which ones.)

If appicable, the operation will start on |wmo/vwv | and end by IMWDDNWV

If applicable, provide schedule for the
What fiects o fish and fish habitat do you for after taking into It the ick d mii described
above?

I applicable, provide schedule for decommissioning ‘
Do these include effects on aqualic species at risk*? C Yes ( No

[] Dredging [ Structure removal . .
] Excavaton [ Use of xplsives Are there addifonal effects to ish and ish habitat that wil occur outsice of the ime periods ideniified above? CoYs C Mo Ifyes, pléase descrioe, including how many indviduals Wil b2 harmed, harassed, or otherwise affectad by the project, and how?
[] Fish passage issues [ Use ofindustrial equipment (If yes, provide details)
[7] Grading [7] Vegetation Cleafing Do these include effects on areas identified as their residence or criical habitat? C Yes  No
[7] Marine seismic surveys [7] Wastewater management iyes,pease doscrbe
[7] Orgarnic debis management [ Water exraction Can you follow approgriate Timing Windows fi coghim)jfor © Yes ( No *
-] Placement of marine fnfish aquacultre site al your project activiies below the High Water Mark™?
Wil there be changes (ie., alteration) in the fish habitat*? © Yes  No ' Unknown (Ifno, p fons ) re there any aqualic invasive species in the vicinity of your project area? C Yes © No
If yes, provide a descripfion. (I yes, identify which ones )
Have yt i P opiic ing and relocating your project to avoid negafive effects to fish and fish habitat?
© Yes O Ne Does your project aim to, or will it be ikely to, effect any of these aquatic vasve spedies?  © Yes € No
I yes, deseribe. Ityes, how?
Is there likely to be a harmiu alteration, cisruption of desiruction of habitat used by fsh? © Yes Mo Unknown .
I there likely to be destruction o loss of habilat used by fish? ©  Yes  No  ( Unknown
Whatis the foolprint quare meers) of your project that will take place below the high water mark? Have you consuited DFO's Fish and Fish Habitat Protecti Habitat dio-mpo gc el C Yes O No
‘ me g htmiy to i measures apply 10 your project?
15 your project kely 1o change water flows o WalSr vels? ©  Yas  © No Unknown Wil you be Incorporating applcable mezsures nfo your profect? & v @M
If your project includes withdrawing water, provide source, volume, rate and duration ITyes, igentity which ones. If No, Idenfry which ones and provide reasons.
If your project includes a water control siructure, provide the % of flow reduction. s
[ Have y DFO standards and codes of practice apply to your project? C N O Yas
Al defiitons are provided/in Section G of the Guidance on Submitting a Request for Review Paged of 11 *All definitons are provided in Section G of the Guidance an Submiting a Request for Review Page5 of 11 Al definons are providedin Section G of the Guidance o Submilfing a Reques! for Review Page of 11




TIMELINE FOR RESPONSE

= Triage department response (4-8 weeks)
It project specific review is required (4-8 week review period)

Recent experience with-delays due to COVID-19 and limited DFO
staff with full accessibility to servers (fimelines about 1.5X)



WHAT IF | DON'T SUBMIT MY PROJECT FOR REVIEW?

= AER inspections planned for Spring and Summer 2020
= DFO to coordinate on an inspection blitz
= Worst-case scenario



HOW MUCH AND HOW LONG TO COMPLETE?

= How muche = How longe

e ]
8



FINAL THOUGHTS

= We have prepared, submitted, and received approval for over 20
term licences in Alberta and British Columbia

= We've had the opportunity to be in close contact with both the
provincial and federal regulators

= Pick up the phone
=  Ask the questions
= Get second opinions

The Fisheries Act has changed,
are you coverede




Integrated Sustainability

If you have any questions regarding this presentation or
the services that we provide, please contact us at the
below:

<] Contact Info

Robert Best
Robert.Best@IntegratedSustainability.ca

../ Telephone
Mobile Phone: +1 (403) 618-9314
@ Calgary Office Houston Office
1600 — 400 3 Ave SW 11111 Katy Fwy STE 910
Calgary AB T2P 4H2 Houston, TX 77079-2119
Canada USA
Vancouver Office Barbados Office
620 — 1050 West Pender Street  St- James, Holetown
Vancouver BC V4E 357 Barbados
Canada

Grande Prairie

@ @ @ Field Office
41 — 713068 R.R. 65

Grande Prairie, AB TBW 5E7
Canada
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